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BBepneHue

YrosnoBHoe Ccynonpou3sBoacTBO (YroJIOBHbIM NpoLecc) - 3To ocyLlecTBaseMas B
YCTAHOBJIEHHOM 3aKOHOM MopsaKe AeATeNbHOCTb Mo BO30y>XOEHUIO, pacc/iefoBaHUIO,
PacCMOTPEHUIO U pa3peLLleHMIO YroNI0BHbIX Aes. [JlaHHaa 0eAaTeslbHOCTb OCYLLEeCTBASETCS
B COOTBETCTBMUU C NPUHLMNAMK, 3aKPEneHHbIMU B 1.2 YroN0BHO-NpoLEecCyasbHOro
Kogekca PP, ogHMM 13 TakKMX NPUHLMMNOB aBNseTcA obecneyeHmne nogo3peBaemMomy U
obBMHsAeMoOMy NpaBa Ha 3awnTy. CornacHo cT.49 YronoBHO-NpoLEecCyasbHOro Kogekca
P® - 3aWNTHMKOM SBNSETCA MU0, OCyLlecTBAsAOLIEEe B YCTAHOB/IEHHOM 3aKOHOM
nopsifke 3alnTy NpaB N NHTEPEeCOoB NoAo3peBaeMbliX U 0OBUHSAEMbIX, N OKa3blBatoLLee UM
topnanNyeckKyo NOMOLLLb MpPM NPON3BOACTBE MO YroJOBHOMY aeny. Kak npaswusio, B
KayecTBe 3alUNTHNKOB 0OBMHSEMbIX BbICTYNAlOT aABOKaTbl, MIHOMAa B Ka4ecTBe
3alWNTHMKA MOryT BbITb AOoNYyLWEHbl HApAOy C agBOKAaTOM 0AUNH U3 6N3KKX
POACTBEHHNKOB 06BMHSAEMOrr0 N NHOE NTNLO, O A0MNYCKE KOTOPOro XxogaTtancTByeT
obBuHSAeMbIN. [pn NPON3BOACTBE Y MUPOBOIO CyAibW YKa3aHHOEe /INL0 A0NyCKaeTcs U
BMeCTO aZiBOKaTa.

AKTYanbHOCTb N3Yy4YeHUs BbIOPaHHOM TeMbl NMpegonpenesieHa TeM, YTO B COBPEMEHHbIX
YCJIOBUSAX 3aLNTHUK SBJISETCSH OCHOBHbLIM U MPAKTUYECKN e IMHCTBEHHbIM (KpOoMe caMoro
06BMHSAEMOro A NoA03PEBAEMOr0) YHaCTHMKOM YroJIOBHOMO NMpoLecca CO CTOPOHbI
3alMThl, Ha KOM NeXxuT bpems obecnevyeHnss Nnofgo3peBaeMomMy M 06BNHSEMOMY MpaBa Ha
TaKylo 3aWnTy. B npeacTaBneHHon paboTe xoTenoch 6bl pa3obpaThbCs, KTO BbICTYMNaeT
3alMTHUKOM B YrOJI0BHOM CYIOMPON3BOACTBE M KakMM 06pa3oM OCYLLEeCTBISETCS
yKa3aHHaAa 3awunTa.

ApBoOKaT, Kak Y4aCTHUK YroJsJioBHoro
cyaonpom3ssoancTtBa


https://www.evkova.org/#evkova

1. Ob0sA3aTeNnbHOE yyacTue 3alLMTHUKA B aene

CylwiecTByeT Kpyr Aes, N0 KOTOPbIM 3aKOH NpeanuncebiBaeT oba3aTenbHoe yyacTme
3aWnTHUKA (cT. 51 YINK PO):

1) Nopo3peBaeMbi, 0O6BNHAEMbIN HE OTKa3aiCa OT 3alWUTHMKaA B Nopsaake
yCTaHoOBJNIeHHOM cTaTben 52 YIK P®. B cooTBeTCTBUKU C 4. 3 CT. 123 KOHCTUTYUMN PO
Cynonpon3sBoACTBO OCYLLECTBSETCA Ha OCHOBE COCTA3aTe/IbHOCTU U paBHOMpPaBus
CTOPOH. Peanusaumns 3Toro npmHumna obecne4ymBaeTca TeM, 4TO NpeaBapuTesibHoe
paccnegoBaHue n cyaoebHoe paszbmnpatenbCTBO NPOU3BOAATCSA C y4aCTUEM 3alUTHUKA,
KpoMe cjly4aeB, Korga nogo3pesaeMsin (0OBUHSAEMbLIN) MO CBOEN MHNLMATUBE OTKa3ascs
OT NOMOLLM 3alLMTHUKA U peanmn3yeT CBOe NpaBo Ha 3alnTy camocTosaTesNlbHO. OgHaKo n
B DTOM CJly4ae OTKa3 OT 3alNTHUKa 015 A03HaBaTesd, cnefoBaTens n Nnpokypopa He
obasaTeneH (4. 2 cT. 52 YIMNK P® ). NMNogo3peBaeMbin (0OBUHSAEMbIN) MOXXET OTKa3aTbCs
OT 3alUMTHUKA Ha BCe BpeMS Npon3BOACTBa MO YrOJIOBHOMY AeNy UM TONIbKO Ha KaKOM-
TO 3Tane yrosoBHOro npouecca. Hanpumep, c4ntasa Heob6xXoAMMbIM B CBA3U C KAKMMU-TO
N3BECTHbIMU eMy 06CTOATENLCTBAMUM CPOYHO AaTb NOKa3aHMA cnegoBaTento,
noao3peBaembin (0BBUHAEMbLIN) HE XXeNaeT XAaTb NOSABNEHNS 3alNTHUKa N TpebyeTt
OOMPOCUTb €ro HeMeaJsIeHHO. TO He 03HAaYaeT, 4TOo B nocsenyrwmx gonpocax
3alWNTHUK TakXXe He byaeT y4acTBoBaTb. [NOCKO/IbKY 3aABJIEHHbIV MOA03PEBAEMbIM
(06BMHSAEMbBIM) OTKa3 OT 3alUMTHMKA HE NIMLWIAET ero npaBa B AajibHenweM B fitobon
MOMEHT X04aTaNCTBOBaTb O AOMYCKEe 3alMTHMKA K y4acTUo B gesne, go3HaBaTe b,
cnenoBaTesb, MPOKYPOP UAK Cy A0JKHbI Pa3bACHUTb NO03PEBAEMOMY 3TO €ro npaeo.

3aaBuBLUeMy 00 OTKa3e OT 3aWNTHUKA Nogo3peBaemMomy (06BMHAEMOMY) [OIXKHO ObITb
Pa3bACHEHO, YTO OONYCK 3aWMTHUKA He BJieveT 3a cobon NoBTOpeHUNsa CrieACTBEHHbIX
[EeNCTBUI, KOTOPbIE K MOMEHTY ero BCTYNJIeHNA B Aefo y>Ke bblin nponsseneHsl, a
TaK)Xe TO, YTO 0TKa3 NOACYAMMOro OT 3allMTHUKA He YCTPaHAeT U3 YroJIOBHOMO
cypoonponssoacTea ob6BuHUTENS.

OTKa3 OT 3aWnNTHUKA A0/HKeH BbITb caenaH ToIbKO N0 MHULMATUBE NMOAO3PEBAEMOr0
(06BMHSIEMOr0) N TONLKO J06POBOJIBHO.

OTKa3 oT 3aWnNTHUKA A0/KeH BblITb NMCbMeHHbIM. OH othopMaseTCcs OTAEesIbHbIM
3asB/IeHMEM UK, eCsin 0TKa3 3asBJieH BO BpeMs NMpon3BOACTBa C/IeACTBEHHOI0
AencTBus, PUKCMpyeTcs B MPOTOKOJIE 3TOro CeACTBEHHOro gencrensa. Cneayet
OT/IN4aTb OTKA3 OT NOMOLLM 3aLLNTHUKa BoobLWEe U OTKa3 OT NMOMOLLN KOHKPETHOIro
3alWMTHMKA (6e30THOCUMTENIbHO K TOMY, Obl1 1N 3TOT 3aNUTHUK NpUraaweH caMnum
0b6BMHAEMbIM, KEM-NMBO NO ero nopy4eHuto nam bbln HasHa4vyeH cnegosaTenem). OTkKas oT



KOHKPETHOI 0 3alllNTHNKa MOXeT ObiTb BbI3BaH HE3HAHWEM HAa3HAYeHHOro agBoKaTa,
XeJlaHneM MMeTb OPYyroro agBokKaTa B Ka4decTBe 3alluTHNKa, HeaoBepmnem K
pekoMeHayeMoMy aaBOKaTy, PpaCXoXXdeHNeEM MO3ULUMN 3alLUTHUKA U noaoospeBaemMoro
(06BMHSAEMOro), COMHEHUAMU noagospeBaemMoro (06bBMHSAEMOro) B Hag1exallem ypoBHE
I'IpO(*)eCCVIOHaJ'IbHOVI noaroToBkKu 3aWlUMTHMKa NN UHbIMW MPUYNHaMN.

B cny4ae oTKa3sa rnoao3peBaemMoro (06BMHAEMOro) oT NOMOLLN KOHKPETHOr 0 3alLNUTHUKA
ALY cnenyeT Pa3bACHUTbL ero NpPaBo, 0TKa3aBLUUCh OT YCAYr OJHOr0O 3alMTHUKA,
NPUHATL Mepbl OIS NpUrialleHns APYroro 3alnTHUKa (NpUriacuTe CaMoMy, NOpyYnTb
3TO MHbLIM NINLIAM, X0OaTalCcTBOBAaTL 06 3TOM nepen AO3HAaBaTeENEM, C/lejOBaATENEM,
MPOKYPOPOM AN CYAO0M).

OTka3 nogo3pesaeMoro (06BMHAEMOro) OoT y4acTua 3alWnTHNUKA He obs3aTeneH angd
OO03HaBaTens, cnegoBaTenia, NPoKypopa 1 cyaa. JaHHoe NosioXKeHne o3HavYaeT, 4To
BO3MOXXHbI CUTyaLun, Korga nMuo He nognagaeT nof nepedeHb B 4. 1 ¢T. 51 YINK PO
nogo3peBaembiX (06BUHSEMBIX), OAHAKO OpraH Uan A0JIXKHOCTHOE /INL0 YrOoJIOBHOIO
Cynonpon3BoACTBa MO pa3/INyHbIM MPUYNHAM CYMTaeT HeobxoanmbiM obecnevynTb ero
KBaIMPULUMNPOBAHHON IOPUANYECKON NOMOLLbIO.

1. MNMopno3peBaeMmblin, 0OOBUHAEMbIN ABNISAETCA HEeCOBepLWEHHONeTHUM. [NpeabsaBneHmne
06BMHEHNS HEeCOBEpPLUEHHONETHEMY 6e3 y4yacTus 3alUTHMUKA NMPU3HAHO
CyLleCTBeHHbIM HapyLweHneM yroJioBHO-MpoLeccyasibHOro 3aKoHa 1 aABnsdeTCA
OCHOBaHMeM 014 BO3BpalleHnsa aesia Ha AOMoJIHUTEeIbHoe paccsiefoBaHMe Ha
CTaanum Ha3HayYyeHusa cynebHoro 3acepnaHusa. Cnegosatenb 0683aH NPUHATL
peweHne 06 oba3aTesIbHOM yHaCTUM 3aLLUMNTHUKA, €C/IN eCTb AOKYMEHTasibHoe
noaTBep>XOeHNe HeCoBEPLUEHHOIETUA 0OBMHAEMOro Ha AeHb COBEPLUEHUS
npecTynieHnsa. Y4actue 3allMTHMKA MO AeflaM HeCOBEPLUEHHONETHUX 0b6s3aTeNbHO
He TOJIbKO B CJly4asax, Korga amuo CoBepLlnao npecTtynieHve o 18 net, Ho u
TOorga, Korga K MOMeHTY COOTBETCTBYIOLLEro npoueccyasibHOro 4eENCTBUA yXKe
OOCTWUI 10 3TOro Bo3pacTa, a TakXe Korga nmuo obBMHSAETCS B NMPecTynjieHunsx,
4aCTb M3 KOTOPbIX COBepLUeHa UM B Bo3pacTe 0 18 neT, a 4yacTb - nocne
DOCTMXKEHNA COBepLUEeHHONeTUS.

2. MNMopno3peBaemMbl, 06BUHSAEMBIN B CUITY (PU3BUHECKMX NN NCUXUYECKMX HEQOCTAaTKOB
He MOXXeT CaMOCTOATEeSIbHO OCYLLEeCTB/IATbL CBOE NPaBo Ha 3awuTy. NoHaTue
"CcnocobHOCTb OCYLLECTBAATL CBOE MPaBO Ha 3alWUTy" OT/INYaEeTCHa OT MOHATUSA
"BMeHAEeMOCTb". BMeHsieMOoCTb 03Ha4YaeT CroCobHOCTb M@ B MOMEHT COBEPLLEHNS
NMPOTUBOMNPABHOINro AesaHNsa oTnaBaTb cebe oTHET B CBOUX OENCTBUAX, PYKOBOOUTb
nmMn. CNocobHOCTb OCYLWEeCTBAATbL CBOE MNPaBO Ha 3allUTYy - 3TO TaKoe COCTOAHME
BbICLUNX MNCUXMNYECKNX PYHKLUNI (BOCMIPUATUSA, MOHUMAHUSA, MAMATN, MblLLIEHUS,



3MOLMNOHaNbHO-BOJIEBON Chepbl), KOTopoe obecnevymBaeT NpaBUJIbHOE OTPa)KeHNe
DENCTBUTENBLHOCTU U CO34aeT NPennocbIKN A1 NOJIHOLLEHHON UHTEsIIEKTYyasIbHON
neaTenbHoCcTU. MNMpun3HaHmne akcnepTamMmm 06BMHAEMOro BMEHSEMbIM HE O3HAYaeT
eLle, 4To OoH Bcerga cnocobeH ocyLecTBAATbL CBOE NPaBO Ha 3aLlUUTYy.

CnocobHOCTb CaMOCTOATESIbHO OCYLLECTB/ISATL MPaBO Ha 3aLLUNTY OTHOCUTCS K YMUCAy
NMpPaBOBbIX BOMNPOCOB, pelleHne KOTOPbIX COCTaB/ISIET NpeporaTuBy ciefoBaTens n cyna.
[lna 3TOro oHW paspellatoT cnenyolme BONpochl: €CTb JIN Y 06BUHSEMOro NcMxmyeckme
NN PU3MYEeCKne HefoCTaTKKU, NPEenAaTCTBYIOLWME NOHOMY OCYLLECTBJIEHNIO
Nno3HaBaTesIbHOWN AesTe/IbHOCTW, N OFrPAHNYMBALOT JI OHU €ro BO3MOXXHOCTM, CBSI3aHHble
C peanusaunen npaea Ha 3aWmnTYy.

N3BECTHO, 4TO NCUXMYECKME PACCTPONCTBA HapyLIAOT OTpakaTesIbHYI0 AeATEeNbHOCTb
rOJIOBHOIr0 MO3ra 1 genatoT cybbekTa HecrnocobHbIM BbipabaTbiBaTb U NPUHMMATL
pa3yMHble peLleHns, akTUBHO Yy4aCTBOBaTb B MPOLECCYyaiIbHON OeATEeNbHOCTN, JINYHO
3alMLLaTh CBOM NpaBa U MHTEpPECHI.

OCHOBAHWEM K BO3SHUKHOBEHUNIO COMHEHWUI OTHOCUTENIbHO MNCUXNYECKOIr0 COCTOSIHMS
06BMHSEMOIr0 MOXET CJTY)XUTb HE TOJIbKO HernocpencTeeHHoe HabnoaeHne cnenoBaTerns
W coCTaBa cyaa (CyabM), HO U XapaKTep COBEPLLUEHHOro NPecTynaeHns, 3asBJieHne
cBuaeTenei, a TakxKe NOKYMEHTbl 0 NepeHeCeHHbIX 3TUM NMLOM 3ab0/1eBaHUAX U
TpaBMax.

OcHoBaHuMeM gnsa o6s3aTeNbHOro y4acTuUs 3alUTHMKA CNy>XaT OKYMEHTHI,
noaTBep>xpatoLwimne, 4To 06BMHAEMbIN COCTOSAN Ha y4eTe B MCUXOHEBPOJIOrNYECKOM
ancnaHcepe, oby4asncsa B WKoae Aaa yMCTBEHHO OTCTasnbiX geten nmbo npusHaBanacs
XPOHUYECKUM anKoronnkoM. Kak npaBmnno, 6€CCcCropHbiM OCHOBaHMEM ABNAETCS
3aKJ/Il04EeHME 3KCNepTa NcmxmaTpa 0 HaIM4YnUmM y 06BUHAEMOro NMCUXNYECKNX
HeAOCTAaTKOB, B CUJTYy KOTOPbIX NOCAEOHNN HE MOXKET CaMOCTOATESIbHO OCYLLLECTBUTb
CBOE MpaBo Ha 3aWmnTy. TaKUMMN OCHOBAHUAMMN ABAAKOTCA TakKXKe ACHO Bblpa)KeHHbIe
unsnyeckmne HepoCTaTKN: ocnabneHsbl 3peHne nnm cnyx, gedekTbl pedu, cosgatowme
MoOMexun B YCTAaHOBJIEHUN KOHTAKTOB C OKPY>XXaLWNUMUN U N3JI0OXKEHUN CBOUX MbIC/IEN.

1. CypnebHoe pa3bupaTenbCTBO MPOBOAUTCA B NoOpAagKe, NpefyCcMOTPeHHOM 4.5 ¢T.247
YMNK P®, B KOTOPON YKa3aHO, 4TO B UCKIOHYNTESbHbIX Cydanax cyaebHoe
pa3bupaTenbLCTBO MO YroN0BHBLIM AeslaM 0 TSXXKUX N 0CO0B0 TAXKKUX NpecTynieHnax
MO>XeT MPOBOAUTLCA B OTCYTCTBUM NOACYONMOr0, KOTOPbLIA HAaXOAUTCS 3a
npepnenamn Poccnimnckonm ®epepaumnnm n (Mnm) yKJIOHAETCHA OT ABKU B Cyh, €C/iv 3TO
nMuo He 6b1J10 NpUBEYEeHO K OTBETCTBEHHOCTUN Ha TEPPUTOPUN MHOCTPAHHOIO



rocypapcTBa No AaHHOMY YroJIOBHOMY Aesy. Y4acTue 3allnuTHUKa B cyaebHoM
3acefaHnM B aHHOM cslydae o6s3aTeNbHO. 3allUTHUK NpUriallaeTcs
noacyammbiM. MoacyonMbla Brpase NpPUriacuTb HECKOJIbKO 3alMTHUKOB. Mpwn
OTCYTCTBUM NPUrIALLEHHOr0 NOACYANUMBIM 3aLNTHUKA CYA NPUHMMAET Mepbl Mo
Ha3HaYeHUIO 3aLNTHUKA.

1. Mopo3peBaemblin, 0OBUHAEMbIN He BlajeeT A3blIKOM, HA KOTOPOM BefeTCs
Npon3BOACTBO MO YroJIOBHOMY Aeny. He Bnagerwmmm a36lkoM Cy40npom3BoaCTBa
NPU3HATCA NLA, He MOHMMaKLWme NMbo NA0X0 NOHMMaKLWKe 0BbI4YHYIO
Pa3roBOPHYIO peyb Ha A3blKe CyJ0npon3BoACTBa, He ymMetLwmne cesobogHo
N3BACHATLCA Ha JAaHHOM fA3blKe, NCMNbITbIBalOLWME 3aTPYAHEHNSA B CBA3U CO C/1labbiM
3HAHWEM fA3blKa B MOHUMAHUN TEX UAN NHbIX TEPMUHOB NN 0BCTOATENLCTB.

2. JlInuo 06BUHAETCA B COBEPLUEHUMN MPECTYNJIEHUS, 38 KOTOPOE MOXET ObITb
Ha3Ha4yeHoO HaKa3aHue B BMAe nuweHna csoboabl Ha CPOK CBbiLLEe NATHaAUATY NeT,
NOXXU3HEHHOoe NuweHne cBoboabl NN CMepTHas Ka3Hb. [laHHbIA CyYal MOXXeT
ObITb 06yCNOBIEH 3aUHTEPECOBAHHOCTLIO B MOBLILLEHHOW OXPaHe MHTEPEeCcoB TaKnX
NNL, B pe3ysibTaTe Yyero AoCTUraeTcs yMeHblleHe pUcka OT BO3MOXKHbIX OLINOOK
Ha cneacTBUM U B Cyde.

3. YronosHoe feno nognexunT pacCMOTPEHUIO CYyA0M C yHacTUEM MPUCAKHbIX
3acepaTenei. Y4acTume 3aliMTHMKa obecnevymBaeTCca C MOMEHTa 3asBJ/IeHNSA XOTS Obl
OOHUM 13 06BMHSAEMbIX X04aTaNCTBa O PAaCCMOTPEHNM YrOJI0BHOIO Aena CyAoM C
yyacTueM NpUCSXHbIX 3acepaTtenen. ECanm 3allMTHUK He npuriaaweH caMmm
00BMHAEMBbIM, ero 3aKoHHbIM NpeacTaBuTenemMm mbo ApyruMmu nmuaMmmn no
NOPYYEHUIO NN C cornacus obBMHAeMOro, To cnefoBaTesib, MPOKYPOP U cyn
obecnevymBaeT y4yacTume 3allMTHUKA B YrOJIOBHOM CYyAOMNPON3BOACTBE.

Ecnv no peny, koTopoe MoXKeT ObiTb PACCMOTPEHO CYZOM C Y4aCTUEM MPUCAXKHbIX
3acepaTenein, 06BMHSAETCS HECKOIbKO UL, BCE OHU A0JIXKHbI ObITh 06ecneyeHsl
3alLUNTHUKAMWN HE3aBUCUMO OT TOro, MO KakuM CTaTbAM YroJIoOBHOro Koaekca Poccuinckom
depepauunn UM NpeabsasieHo obBMHeHNne.3

1. O6BMHAEMbIN 3a8BU XO0AaTaNCTBO O PACCMOTPEHUN YIOJIOBHOIO Aefia B Nopsaake,
ycTaHoBsneHHOM rnason 40 YIK P®. Nnaea 40 (cT.cT.314-317) YINK PO
yCTaHaBAMBaeT 0COObIN MOPAAOK NMPUHATUA CyaebHOro peweHns B cyae nepsomn
WHCTaHLMK NpK cornacmm obBUHSAEMOro c npeabsaBieHHbIM eMy 0OBUHEHMEM.

Cyue6Hoe 3aceaHne npoBoonNTCsa C oba3aTenbHbIM ydactmnemMm noacyamnmMmoro n ero
3alLMTHMKA. Y4acTue noTepnesLllero B 4aHHOM cjlyyae He oba3aTenbHO, U AOCTATO4YHO



JIlWb ero corflacunsg Ha paccMmoTpeHuve agena B nopsaake rnasbl 40 YIK PO.

HeBbinosiHeHne TpeboBaHun cTaTbn 51 YIK PO BneyeT 0653aTE€/IbHO OTMEHY NPUroBopa
n obpalleHme gena K gocsienoBaHuto.

YyacTune agBoKaTa B cyne

B cooTBeTCcTBMM CO CT.248 YK P® 3alWMTHUK NOACYONMOr0 y4acTBYeT B UCCief0BaHUN
0OKa3aTeNnbCTB, 3a8BASeT XogaTancTBa, U3naraeT cyay CBOE MHEHMe No CcyuecTBy
06BMHEHNS N ero gokasaHHOCTKU, 06 06CcToATENbLCTBAX, CMAMYaAOLWMX HaKa3aHne
noacyoumoro nam onpaBAbiBalOWMX €ro, 0 Mepe Haka3aHus, a TakxXe rno Apyrmm
BOMpoOCaM, BO3HMKaoWmm B xoae cyaebHoro paszbupatenbcrsa.

Ocobas posib OTBOAMTCSA 3aLLUTHMKY B 40OMNPOCE, KOTOPLIN NPOBOANTCA B Xone cyaebHoro
cnencTeud. Jonpockl NPOBOAATCA CTOPOHAMM, NMPUYEM NepBOM 3a4aET BOMPOCHI Ta
CTOpPOHa, Mo X04aTaNCTBY KOTOPOM 6blS1 BbI3BaH TOT UM MHOW YHAaCTHUK YrOJIOBHOMO
cyponpoussoacTBa. NoacyamMmoro rnepebiM BCerga gonpalivBaeT UMEHHO 3alWnTHUK (4.1
CcT.275 YIK PO).

OZHUM 13 Ba)XHbIX MOMEHTOB 3alUNThbl HA AAaHHOWN CTaAuN SBNAEeTCSA BbipaboTka
«MO3MLNN 3aLWNTbI». 30€Cb BAa)XHO pPa3/inyaTb ABa TaKMX MOHATUS KaK «N0o3MUums
3alMTBI» U «N03ULMSA 3alMTHUKA». [1031LUKS 3aLMTHMKA - 3TO ero MHeHWe no Bornpocam
BWUHbI 1 OTBETCTBEHHOCTM 0OBUHSAEMOr0, KOTOPOE OH OTCTanBaeT BCEMU 3aKOHHbIMU
cpeacTBaMu 1 cnocobamu. MNo3mumnsa 3alMTHUKA NpegonpenenseT NpeacTosLlyo
TaKTUKY B cynebHoM pa3bupaTenbCTBe N0 KOHKPETHOMY YroJIOBHOMY Aeny.

Mo31MuMs 3aWMThl - 3TO COBMECTHO BbipaboTaHHOE OTHOLLEHWE 3alMTHUKA U
NOA3aWNTHOrO K NpeabsBieHHOMY 06BMHEHWNIO, OPUONYECKON KBaNMUKaALMN OAeSHUS 1
K 06CTOATENbCTBAM, JOKA3aHHOCTU UM HEJO0Ka3aHHOCTU AeAHUSA, OTAr4aloWwmm nnm
CMSAr4yalLWmMM OTBETCTBEHHOCTb, @ Tak)XXe 0CBOH0XKAaoLMM OT Yro/I0BHOW
OTBETCTBEHHOCTMW,

BboipabaTbiBas COBMECTHYIO NO3MLNIO 3aLLMTbl, HEOOX0AMMO NONYUYNUTb KaKy-1nbo
MHOPMaLMIO O IMYHOCTU MOACYANMOro, NMOCTPOUTb MHAPOPMALMOHHYIO MOAENb ero
JNINYHOCTN, NPoBecTn bBuorpanyecknin aHaam3 JINYHOCTU MOoA3aLLNTHOrO.
Buorpaduyecknin aHanus npeactasngeT cobon cbop n cuctemaTmnsayuno cBegeHuin
brnorpagunyeckoro xapakrtepa, XapakTepusywLmx JMYHOCTb B CBA3U C
paccMmaTpuBaemMbiM B cyaebHOM 3acegaHnm npectynaeHnem. [ina Toro 4Tobel Hanbonee
MOJIHO U3YYUTb JINYHOCTb MNOA3aLINTHOr0, BECbMa 3PMEKTUBHO UCMNOJIb30BaTbh METO.,
MoaenupoBaHua. Ona aToro uenecoobpasHo NOCTpoeHne NMHPOPMaLMOHHON MoaeNN



NNYHOCTKM NOoA3aLlLMNTHOr 0.

B xone cynebHoro cnenctems, 3allMTHUK, Y4aCTBYS B 4ONPOCe CBUOETeNs,
noTepnesLlero, akcnepTa, byay4m ocBeJOMEHHbIM, O MOKa3aHUAX, AaHHbIX 3TUMU
y4YaCTHMKaMM npoLecca paHee, B Xo4e NpenBapuTesibHOro ceacTBus, nyTem
NOCTAHOBKM TWaATENIbHO NPOAYMaHHbIX, N COr/TaCoBaHHbIX C MOoA3alMTHLIM BOMPOCOB,
CTPEMUTCSA BbISBUTb HEYOeANTeNbHOCTb B MOKa3aHUAX AOMpPaLlMBaeMoro, NpoTuBopeyuns
C paHee AaHHbIMU NOKa3aHUSAMU, a TakKXKe YCTAaHOBUTb (haKTbl, ONpoBepratoumne
0bBUHEHWNE, NN CMSArYaKoL e OTBETCTBEHHOCTb NOA3alLNTHOro. B xoane nccnenoBaHus
MaTepunasioB YroslIOBHOIMO Aena, TakTUKa 3allMTHMKA HanpaB/lieHa Ha BbISCHEHWE HOBbIX
06CTOATENLCTB, CBMAETENLCTBYOLLMX B NOJIb3Y MOA3ALMUTHOrO, KOTOPbIe HE
nccnenoBanncb Ha NpeaBapuTenbHOM CNeACcTBUN. DTO MOXET ObiTb Kak
NOMNOJIHNTENbHbIE MOKa3aHNA paHee AOMPOLUEHHbIX YHYaCTHUKOB MpoLuecca, Tak U
npeacTaBieHne OoKa3aTeNbCTB, O CyLEeCTBOBAHUMN KOTOPbIX CTasIo M3BECTHO Mocse
OKOHYaHMA NpeaBapuUTesIbHOro CAeACcTBMSA, N HanpaBJIeHUS YroJIoBHOro Aena B cya. Mpn
3TOM 3alUMTHUK OOJ/KEH CTapaTbCa NpeaBMAEeTb BO3MOXKHYIO peakumio cyaa u
rocynapCcTBEHHOro 06BMHUTENSA, N 3apaHee BbipaboTaTb BO3MOXKHbIE BapUaHTbl CBOEro
pearnpoBaHus.

Y4yacTBysl B JONPOCE YYAaCTHMKOB YrOJIOBHOIO NPOLIECCA, 3alUTHUK OOJIKEH YYUTbIBATh
NHTENNEeKTya lbHbI YpOBEHb AOMNPALUMBAEMOr0, €ro 0CBeA0MJ/IEHHOCTb, SMOLIMOHANbHOE
COCTOSIHME, XapaKTep B3aMMOOTHOLUEHWNI AONPaLUMBAEMOro C NoACYAUMbIM. Mpu
JlONpoce PEKOMEHAYeTCA NCMOJIb30BaHMe CneayroLlnx NpmMeMoB: HarnoMuHaHue,
NeTann3aumns, akTMBM3aLUmsa acCoLnaTUBHbIX CBA3el. B 3aBucMMoCTu oT
NCUXor3N0JIOrMYeCKMX CBOMCTB AoMNpallnBaeMoro, n3bupaeTcs TeMn, B KOTOPOM
Nydlle BCero 3aflaBaTb BOMPOChHI, MOBTOPEHNE N YTOYHEHME paHee 3a/laHHbIX BOMPOCOB.
B cny4yae He06X0AMMOCTU, 3aLMTHUK O0/HKEH MPUMEHUTL NMpUeMbl, NO3BoNAOLLINE
JonpalinBaeMoMy NpeonosieTb HeyBEPEHHOCTb, CTECHUTENIbHOCTb, 3aMKHYTOCTb,
YCTAHOBKY Ha KOHMJINKT.

OCHOBHbIMU HanpaBJIEHNAMU NCMOJIb30BaHNA aABOKaTOM CrneunaJibHbIX 3HaHNA
ABNIAOTCA:

e a) KOHCY/NIbTALWUM NPU NOCTAaHOBKE BOMNPOCOB 3KCNepTy (Lesb - UCKJoYeHne
BOMPOCOB, OTBEThbl HA KOTOPbIE MOFYT YXYALINTb MOJIOXKEHNE NOA3aLLMNTHOrO;
NMOCTaHOBKa BOMPOCOB, C Liesiblo MNosyyYeHUs BEPOSATHOCTHOIO BbIBOAA);

e 0) aHA/IN3 NPOTOKOJIOB C/IEACTBEHHbIX AENCTBUN (LeNb - MoJslyYeHne 3alUTHUKOM
MOMOLLM B BbISIBJIEHUN OLLINOOK Npu 0bHapyXeHUn, hukcaLmnm, n3bAaTum o6 LEKTOB,



MOryLWnX BNOCNEACTBMM CTaTb BEeWECTBEHHbIMU A0OKa3aTesIbCTBaMu);

e B) aHa/IM3 3aKJIIOYEHNS 3KCMepTa (Ha NpeaMeT: HaImyme 3KCNepTHbIX MeTOANK AN
MPOW3BOACTBA AAaHHOIM0 BUAA 3KCNEepPTU3bl; HE NMPOBeLEHA JIN 3KCMepTU3a JINLOoM,
noasexawmm oTeoay; cobnogeHbl M NpaBa y4aCTHUKOB NpoLuecca npu
Ha3Ha4YeHUN N NPOU3BOLACTBE 3KCMEepPTU3bl; HE HapyLLanca N npoueccyasnbHbIn
nopsaaoK Npu nony4yeHmn obpasuoB Aa8 CpaBHUTENbHOIO UCCe0BaHNS;
cobnogeHa nm npoueccyasnbHas hopMa 3aK/Il0YEHUS IKCNepTa, UMelTCa N BCe
HeobXxoaMMble PEKBU3UTbI; OTHOCATCA 1N pe3y/ibTaTbl SKCNEPTHOro0 NCCNe0BaHMA
K LAHHOMY YrOoJIOBHOMY feJsly; COOTBETCTBYIOT JI BbIBOAbl MUMEKOLLNMCSA B
YrOJIOBHOM [eJsie foKa3aTeNlbCTBaM);

e ') MPABWUIbHOCTb ONpeaesieHnsa poaa Uam Buaa dKCNepTusbl (Hanpumep: Ha3HavYeHa
cynebHo-3KOHOMMYECKas IKCMepTm3a, a BbINOJIHEHME NOPYYEHO dKCNepTy cyaebHo-
OyXranTepcKom 3KCNepTusbl).

KynbMuHaumnen cynebHoro pasbupatensctBa 9BAAOTCA cyaebHble NpeHus, asastowmecs
OOHON N3 HeEOBXOONMbLIX N Ba>KHbIX YacTen cynebHoro pasbupatenbcrtsa. 1o obwemy
npaBwuy, NPEHNS CTOPOH COCTOAT U3 peyen 0b6BMHUTENA N 3anTHUKA (4. 1 ¢T.292 YIK
P®). B xone cBoero BbICTYMJIEHUSA 3aWNTHUK OLEHNBAET AOKa3aTeNbCTBa,
nccnepnoBaHHble B xoae cyaebHoro cneactems, U npegnaraeTt cyay NpuHATb
onpenenéHHoe pelleHne. Bo Bcex cnyvyasax 3alMTHUK B paMKax cyaebHbIX MpeHunin
BbICTYNaeT NMocsieaHNM, MOCKOJIbKY MMEHHO TaKoW nopsiaok obecrneymBaeT BO3MOXXHOCTb
Hanbosiee NOSIHOro ONPOBEPXKEHNS A0BOOOB, HA KOTOPbIE B CBOEM BbICTYM/IEHNE
CCbllaeTCHA CTOPOHa 06BUHEHUSA. YHACTHUKK BbICTYMJIEHU HE TOJIbKO U3NaratoT CBOU
coobpa)keHuns no gesny, HO U, 4TO Ba>KHee BCero, cTpemMaTca ybeanTb cya B
NMPaBUIbHOCTN COBCTBEHHbIX BbIBOAOB. [1719 NOCTPOEHMSA NOFrMYECKN Noc/ieaoBaTeIbHON
cynebHom peyun HeobxoanMOo TLATENbLHO NPOAYMaTb MJIaH peyn, ee KOMMo3uuuto - T.e.
pa3paboTaTb TAaKTUKY MPEHUN.

CypnebHoe 3acefaHune NpoBoAnTCS C 0643aTesIbHbIM Y4aCcTUEM NOACYAMMOrO U ero
3alWNTHMKA. Mpn 3TOM Cyabs HE NPoBOAUT B 0bLLEM NOpsAKe UCCefoBaHNE N OLLEHKY
[O0Ka3aTeNbCTB, COBpaHHbIX MO yrosioBHOMY Aeny. Mpn 3ToM MOryT 6bITb UCClef0BaHbI
ob6CcTOATENLCTBA, XapaKTepuytowme JNYHOCTb MOACYANMOro, N 06CToATENbCTBA,
CMAryalLwme 1 oTAr4yarLne HakasaHume.

Ecnu cyabsa NpuaéT K BbIBOAY, YTO 0OBMHEHME, C KOTOPbIM COracusICca NoacyanMbIi,
060CHOBaHHO, NOATBEPXXAAeTCA AoKa3aTeIbCTBaMu, COBPaHHbLIMU MO Yrol0BHOMY Aeny,
TO OH MOCTaHOBJIAET 0OBUHUTENbHBIN MPUrOBOP WU Ha3Ha4yaeT NoACyAMMOMY HaKasaHue,
KOTOPOE HEe MOXXET MpPeBbILaTh ABE TPETU MaKCUMaAJIbHOr0 CPOKa UK pasmepa
Hanbosiee CTPOroro BMAa HakasaHus, NPeayCcMOTPEHHOr0 3a COBEPLLUEHHOE



npecTtynneHune. MNMocne NpoBo3rnalleHns Npurosopa CyaAbs pa3bsaCHSAET CTOPOHAM NpaBo
N Nopsaok ero ob6>xanosaHms. MNpoueccyanbHble U3AEPXKKU, B3bICKAHMNIO C NOACYAMMOro
He nognexar.

MNMocne NpoBO3raaweHns NPUroBopa 3alNTHUK A0JIXKEH BCTPETUTLCS C NOA3ALWLNTHBLIM W
obcyanTb BONPOC 0 HEOOXOAMMOCTU NOoAAaYN KaCCauMOHHOW »anobbl Ha 06bABNEHHbIN
MPUroBop, T.K. CAMOCTOSATENIbHO MNPUHATL TakKoe pelleHne 3allUTHUK HE MMeeT NpaBo.
Ecnn nog3awmnTHbIN He enaeT 06>KasioBaTb MPUrOBOP B KAaCCaLMOHHON MHCTaHUWK, TO
paboTa agBOKaTa B Ka4yecTBe 3allMTHMKA 3aBeplleHa. Ecnm noa3awmnTHbIN Bbipa3uni
»XenaHme obxxanoBaTb NPOBO3r/IaLLEHHbIA NPUIrOBOP, TO HACTyNaeT creayouwas ctTaans
paboTbl agBoOKaTa

- paboTa B KacCaLuMOHHOWN N HaA30PHON NHCTaHUUN.

3aKJilouYeHue

NHTepecbl NNYHOCTKN, T. €. MHTEepecChl onpeaeneHHoOro y4acTH1MKa yrojloBHOro npouecca,
Bblpa>katoT NOTPEOHOCTb B 3aLLUMULEHHOCTU XU3HEHHO Ba>KHbIX 41 HEE LLEHHOCTEN.
Ob6BMHAEMBIN N NOAO3PEBAEMbIN HYXAAKTCA B 3aLLUMTEe OT NpeabsaBAeHHOro 06BnHeHUS
(Nnogo3peHns) B coBepLUEHNN NPECTYNNIEeHNS, a TakxXe B obecnevyeHnn nx npas n cesobon
OT HeOBOCHOBAHHOIO OrpaHNYeHNs B pe3ysibTaTe NPUMEHEHNA Mep YroJIOBHO-
rnpoueccyasibHOro NPUHyXAeHns. 3alnTy npas JIMYHOCTU B YrOJIOBHOM npoLecce
HEBO3MOXXHO NpencTaBuTb 6€3 y4acTus Takoro y4acTHMKa YyroJlIOBHOIMO
Cynornpou3BoACTBa Kak 3alWMTHNKA (agBoKaTa). AQBOKaTCKasa AesaTesIbHOCTb
npeanosiaraeT Npu 3aliMTe Npas N UHTEepPeCcoB HeCOBEPLUEHHOIETHNUX YYNTbIBATb U
NCNONb30BaTb pPAA, periaMeHTUpyeMbliX 3aKoHOM, ocobeHHocTen. CnenyeTt npum 3ToM
NCXOONTb U3 TOr0, YTO YaCTb 3TUX 0COBEeHHOCTEeN NpeaycMoTpeHa AENCTBYIOLWNM
YyroJIOBHOMpOL,eCcCcyasibHbIM 3aKOHOAAaTe/IbCTBOM PD, a 4acTb MeXAyHapoaHo -
NMpaBoOBbIMU CTaHOAPTaMM, ABAAOLWMMUCA B CUY MOJIOXKeHUN 4.4 cT.15 KoHcTutyuun PO
n 4.3 cT.1 YINK P® cocTaBHOW 4acTblo 3aKoHoAaTeNnbCTBa PP perynmpytowero yroioBHoe
Cy[ornpou3BoACTBO, HO Ha MPakKTUKe TaKOBbIMU He NpuU3HaBaeMbIMU MNOLABAAOLLNM
4McsoM paboTHNKOB NPaABOOXPAaHUTENLHOW CUCTEMBI. Tak, MPakTMKa NoKa3bIBaeT, 4TO
npakTnyeckmne paboTHUKN Cy[0B 1 C/IeACTBEHHbIX OPraHOB pacCMaTPUBalOT BOMPOChHI
Ha3Ha4YeHne N npoBeneHne NCUXoNorn4ecKom 3KCNepTU3bl B OTHOLLUEHNN
HecoBepLUeHHONIeTHNX He cBoei 06A3aHHOCTbIO MO 3aKOHY, @ BONPOCOM, 3aBUCALLUM OT
UX YCMOTpPEHUA.



IOna Toro 4Tobbl aABOKAT MOI aKTUBHO y4aCTBOBAaTb B PELLUEHNN BOMNPOCOB HAa3HAYEHMUA n
nposeneHns, HeobxoammMelx Mo aeny cyaebHbIX 3KCNepTU3 1, B HaCTHOCTK, cyaebHo-
MCUXOSIONMYECKOWM 3KCMepTun3bl, HTOObI OH MOIr peasibHO NpeacTaBNsaTb cebe
COBPEMEHHbIE BO3MOXHOCTU CyAebHO-NCUX0TIOrNYEeCKON 3KCNepTM3bl OH OOJSIKEH 3HATb O
HOBEWNLUMNX OOCTMXXEHUAX B AaHHOM 061aCTM Hay4HbIX 3HaHWUW, O HOBbIX MeToAax
cynebHom sKcnepTun3bl, 3HaTb CUCTEMY IFOCYAAaPCTBEHHbIX SKCMEPTHbIX YYpPEXXOEHUN,
Hay4HO-MUCCeaoBaTeNIbCKUX MHCTUTYTOB, HE BXOASALWMNX B CACTEMY FOCYAapPCTBEHHOMN
3KCNepTun3bl, Ans Toro, 4Tobbl FPAaMOTHO N apryMeHTUPOBAHO CTaBUTb BOMPOC O
HeobX0AMMOCTM Ha3HAYEHMA N MPOBEAEHNA OAHHOIO BMAa akcnepTm3. CneumanbHbie
3HaHMA B 3Ton 06n1acTn, HeobXxoAMMbl aABOKATY U A1 afleKBAaTHOr0 NOHUMaHUS
3aKJII0YEHNIN 3KCMepTa, CAeNaHHbIX UM BbIBOOOB, OLLEHKM METOA0B UCCNeN0BaHuS,
HaYy4YHOCTW OAAHHOI0 3aKJIIOYEHUSA N ero AoKa3aTesIbCTBEHHOW 3HAYNUMOCTMU.

Bce 3To cBMAeTenbCTBYET O TOM, 4TO NPodheccmoHasibHO HEO6X0AMMbIMUM KaYyeCTBaMWU
afBOKaTa O0JI>KHbl ObITb B HbIHELLHUX YCNOBUAX: 3PYANLNSA, LUMPOKNIA KPYro3o0p,
Hay4Has Ntobo3HaTEeNIbHOCTb, YyYBCTBO OTBETCTBEHHOCTM 3a Ka)k0€e NpoBoAMMOEe Aeso.
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